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Rule 20A. Discovery in non-delinquency proceedings.

(a) Scope of discovery. The scope of discovery is governed by Utah R. Civ. P. 26(b)(1).
Unless ordered by the court, no discovery obligation may be imposed upon a minor.

(b) Disclosures. Within 14 days of the answer, a party shall, without awaiting a discovery
request, make reasonable efforts to provide to other parties information necessary to
support its claims or defenses, unless solely for impeachment or unless the identity of a
person is protected by statute, identifying the subjects of the information. The party shall
inform the other party of the existence of such records.

(c) Depositions upon oralexaminationquestions. After the filing of the answer, a party
may take the testimony of any person, including a party, by deposition upon oral
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pursuant to Utah R. C1v P. 30€b)—€c—)—(d-)—aﬂd—€g) The record of the deposition shall be
prepared pursuant to Utah R. Civ. P. 30te}-and-(f) except the deponent will have seven
days to review the transcript or recording under Utah R. Civ. P. 30(e). The use of
depositions in court proceedings shall be governed by Utah R. Civ. P. 32.

(d) Interrogatories. After the filing of the answer, interrogatories may be used pursuant to
Utah R. Civ. P. 33 except all answers shall be served within 14 days after service of the
interrogatories.

(e) Production of documents and things. After the filing of the answer, requests for
production of documents may be used pursuant to Utah R. Civ. P. 34 except all responses
shall be served within 14 days after service of the requests.

(f) Physical and mental examination of persons. Physical and mental examinations may
be conducted pursuant to Utah R. Civ. P. 35.

(g) Requests for admission. Except as modified in this paragraph, requests for admission
may be used pursuant to Utah R. Civ. P. 36. The matter shall be deemed admitted unless,
within 14 days after service of the request, the party to whom the request is directed
serves upon the requesting party a written answer or objection addressed to the matter,
signed by the party or by his attorney. Upon a showing of good cause, any matter deemed
admitted may be withdrawn or amended upon the court's own motion or the motion of
any party. Requests for admission can be served anytime following the filing of the
answer.

(h) Experts.
(h)(1) Adjudication trials. Any person who has been identified as an expert whose

opinions may be presented at the adjudication trial must be disclosed by the party
intending to present the witness at least ten days prior to the trial or hearing unless



modified by the court. If ordered by the court, a summary of the proposed testimony
signed by the party or the party's attorney shall be filed at the same time.

(h)(2) Termination of parental rights trials. Any person who has been identified as an
expert whose opinions may be presented at the termination of parental rights trial must be
disclosed by the party intending to present the witness at least thirty days prior to the trial
or hearing unless modified by the court. Unless an expert report has been provided, a
summary of the proposed testimony signed by the party or the party's attorney shall be
filed at the same time.

(h)(3) A party may not present the testimony of an expert witness without complying
with this paragraph (h) unless the court determines that good cause existed for the failure
to disclose or to provide the summary of proposed testimony.

(i) Protective orders. Any party or person from whom discovery is sought may request a
protective order pursuant to Utah R. Civ. P.26¢)37(b).

(j) Supplementation of responses. Parties have a duty to supplement responses and
disclosures pursuant to Utah R. Civ. P. 26te)(d).

(k) Failure to cooperate in discovery. As applicable, failure to cooperate with discovery
shall be governed by Utah R. Civ. P. 37.

(1) No discovery can be taken that will interfere with the statutorily imposed time frames.

(m) Subpoenas are governed by Utah R. Civ. P. 45.
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STATE SURVEY ON CERTIFICATION/TRANSFER HEARINGS
AND RULES OF EVIDENCE

RULES OF EVIDENCE APPLY IN TRANSFER HEARINGS IN 27 STATES

Alaska, Arkansas, Colorado, Idaho, Illinois, Kansas, Louisiana, Maine, Maryland, Michigan,
Mississippi, Nevada, New Jersey, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Vermont, Virginia, West
Virginia, Wisconsin

RULES OF EVIDENCE DO NOT APPLY IN TRANSFER HEARINGS IN 16 STATES
Alabama, Arizona, Delaware, District of Columbia, Florida, Georgia, Hawaii, Indiana, Iowa,
Kentucky, Missouri, Nebraska, New Hampshire, Texas, Washington, Wyoming

7 STATES REQUIRE DIRECT FILING TO ADULT COURT
California, Connecticut, Massachusetts, Minnesota, Montana, New Mexico, New York

Alabama

Standard of Proof: probable cause that allegation is true; best interests of the child or the public.
ALA. CODE § 12-15-203(b).

Rules of Evidence: do not apply to preliminary hearings in criminal cases. ALA.R. EVID.

1101(b)(3).

Alaska

Standard of Proof: preponderance of evidence. ALASKA STAT. § 47.12.100(c).

Rules of Evidence: apply, except for with regard to written reports by expert witnesses. ALASKA
R. CRIM. PrO. 5.1(d).

Arizona

Standard of Proof: preponderance of evidence that probable cause exists. ARIZONA REV. STAT. §
8-327C.

Rules of Evidence: do not apply. Probable cause may be based on substantial evidence, which
may be hearsay in whole or in part. ARIZ.R. EVID. 5.4c.

Arkansas
Standard of Proof: clear and convincing evidence. ARK. CODE § 9-27-318(h)(2).
Rules of Evidence: apply. Id. at § 9-27-325(e)(1).

California

Standard of Proof: none. Case is automatically sent up without a hearing. CAL. WELF. & INST. §
602(b).

Rules of Evidence: apply as they would to an adult. CAL. R. EvID. 300.
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Colorado

Standard of Proof: contrary to best interests of the juvenile or the public. COLO. REV. STAT. §
19-2-518.

Rules of Evidence: apply. CoLo.R. EvD. 1101.

Connecticut

Standard of Proof: Case is automatically sent up without a hearing. CONN. GEN. STAT. § 46b-
127.

Rules of Evidence: apply as they would to an adult.

Delaware
Standard of Proof: if the facts warrant. DEL. CODE ANN. 10, § 1010(b).
Rules of Evidence: do not apply, except for with regard to privileges. DEL. R. EvID. 1101(4)(c).

District of Columbia
Standard of Proof: preponderance of evidence. D. C.R.Juv.ProcC. 109(c).
Rules of Evidence: do not apply. Material and relevant evidence is admissible. Id.

Florida

Standard of Proof: none stated. Question is whether child should be transferred. FLA. STAT. §
985.556.

Rules of Evidence: do not apply to juvenile proceedings. FLA.R. EvID. 90.103.

Georgia _
Standard of Proof: reasonable grounds. GA. CODE. ANN. § 15-11-30.2.
Rules of Evidence: do not apply.

Hawaii
Standard of Proof: none stated, only “full investigation.” HAW.REV. STAT. § 571-22.
Rules of Evidence: do not apply.

Idaho

Standard of Proof: none stated, only “full and complete investigation of the circumstances.”
IDAHO CODE ANN. § 20-508(5).

Rules of Evidence: apply to juvenile proceedings. IDAHO R. EVID. 101.

Illinois
Standard of Proof: probable cause unless court finds by clear and convincing evidence that

juvenile is amenable to treatment and training. 705 ILL. COMP. STAT. 405/5-801.
Rules of Evidence: apply. ILL.R. EVID. 101(b)(3).

Indiana
Standard of Proof: probable cause. IND. CODE § 31-30-3.
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Rules of Evidence: do not apply to preliminary juvenile matters. IND. R. EVID. 101(c).

Iowa

Standard of Proof: none stated, only “investigation.” Provides for report by probation officer.
IowA CODE § 232.45(4).

Rules of Evidence: do not apply. All relevant and material evidence shall be admitted. Id. at §
232.45(5).

Kansas

Standard of Proof: preponderance of evidence. KAN. STAT. ANN. § 38-2347(f)(2). (This hearing
may negate the need for a preliminary examination.)

Rules of Evidence: apply. KAN. R. EvID. 60-402.

Kentucky
Standard of Proof: preponderance of evidence. KY. REV. STAT. ANN. § 635.020.
Rules of Evidence: do not apply. KY.R. EvID. 1101(d)(1)(5).

Louisiana
Standard of Proof: probable cause. LA. CHILD CODE ANN. art. 305
Rules of Evidence: apply. LA. RULES OF EVID.101 and 1101.

Maine

Standard of Proof: probable cause that juvenile committed the offense, full investigation. ME.
REV. STAT. ANN. tit. 15, § 6-503-3101(4.)

Rules of Evidence: apply only to the probable cause portion of the bind-over hearing. Written
reports allowed, but person who made the report must be available to be cross-examined. /d.

Maryland
Standard of Proof: preponderance of evidence. MD. CODE ANN., CTS. & JUD. PROC. § 3-817.
Rules of Evidence: apply, since hearing is treated as an adjudication. /d.

Massachusetts
Standard of Proof: none. Direct file in criminal court. MASS. GEN. LAWS ch. 119 § 74.
Rules of Evidence: apply as they would to an adult.

Michigan
Standard of Proof: probable cause. MICH. COMP. LAWS § 712A.2d.
Rules of Evidence: apply just as they would to an adult. Id.

Minnesota

Standard of Proof: none stated. District court has original and exclusive jurisdiction over these
cases. MINN. STAT. § 260B.101(2).

Rules of Evidence: apply just as they would to an adult.



Mississippi

Standard of Proof: probable cause that youth committed the offense; then, clear and convincing
evidence that there are no reasonable prospects of rehabilitation. MISS. CODE ANN. § 43-23-29.
Rules of Evidence: apply as may comply with constitutional standards. Id. at § 21-203.
Missouri

Standard of Proof: none stated, “whether juvenile is a proper subject to be dealt with under the
juvenile code and whether there are reasonable prospects of rehabilitation. MO. REV. STAT. §
211.071. »

Rules of Evidence: do not apply. Court shall hear all relevant evidence. Id. at § 129.04.

Montana

Standard of Proof: none. Direct filed in district court.

No certification or transfer hearing. Where offenders is of certain age and certain offenses are
involved, charges must be filed in district court. MONT. CODE ANN. § 41-5-204.

Rules of Evidence: apply as they would to an adult.

Nebraska

Standard of Proof: none. Prosecutor has discretion in deciding whether to file in district or
juvenile court. NEB. REV. STAT. § 43-276. If filed in district court, juvenile can move to waive
jurisdiction to juvenile court.

Rules of Evidence do not apply in waiver hearing. Id. at § 29-1816.

Nevada

Standard of Proof: child certified unless court finds that the juvenile is incompetent or the actions
were the result of abuse by clear and convincing evidence. NEV. REV. STAT. § 62B-390.

Rules of Evidence: apply as they would to an adult.

New Hampshire
Standard of Proof: beyond a reasonable doubt. N.H. REV. STAT. § 169-B:17
Rules of Evidence: do not apply. N.H. R. EviD. 1101(d)(3).

New Jersey
Standard of Proof: probable cause. N.J. STAT. ANN. § 2A:4A-26.
Rules of Evidence: apply. N.J.R. EvID. 101(a)(1).

New Mexico
Standard of Proof: none. Direct filed in adult court. N.M. STAT. § 31-18-15.3.
Rules of Evidence: apply as they would in an adult case. N.M. R. EviD. 11-1101.

New York
Standard of Proof: none. Direct filed in adult court. N.Y. CRIM. PROC. LAW § 725.
Rules of Evidence: have not been codified, so it is unclear which, if any, apply.

North Carolina
Standard of Proof: probable cause. N.C. GEN. STAT. § 7B-2200.
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Rules of Evidence: apply. N.C.R. EviD. 1101.

Ohio

Standard of Proof: probable cause. OHIO REV. CODE ANN. § 2151.12.

Rules of Evidence: apply, since no exception provided.

Oklahoma

Standard of Proof: clear and convincing evidence. OKLA. STAT. tit. 104, § 2-2-403.
Rules of Evidence: apply, since no exception provided.

Oregon
Standard of Proof: preponderance of evidence. OR. REV. STAT. § 419C.349
Rules of Evidence: apply. Id. at § 40.020, rule 102.

Pennsylvania

Standard of Proof: prima facie evidence that juvenile committed act, then preponderance of
evidence that transfer serves the public interest. 237 PA. CONS. STAT. § 394.

Rules of Evidence: apply to juvenile proceedings. 225 PA. CONS. STAT. § 101.

Rhode Island
Standard of Proof: preponderance of evidence. R.I. GEN. LAWS § 14-1-7.1.
Rules of Evidence: apply to juvenile proceedings.

South Carolina

Standard of Proof: none stated, “best interests of the child or the public.” S.C. CODE ANN. § 63-
19-1210.

Rules of Evidence: apply, since no exception for this type of hearing. S.C.R. EvD. 1101(d)(3).

South Dakota

Standard of Proof: none stated, “whether it is contrary to best interest of the child and the public
to retain jurisdiction.” S.D. CODIFIED LAWS § 26-11-4.

Rules of Evidence: apply generally to delinquency proceedings, exception only for dispositional
hearings. Id. at § 19-9-14.

Tennessee

Standard of Proof: reasonable grounds. TENN. CODE. ANN. § 37-1-134(4).

Rules of Evidence: apply, except with regard to documentary proof of ownership and written
reports of expert witnesses. TENN. R. JUv. PRoC. 24(3)(b); TENN. R. CRIM. PRrO. 5.1.

Texas

Standard of Proof: probable cause and welfare of community. TEX. FAM. CODE ANN. §
54.02(a)(3).

Rules of Evidence: do not apply. Id. at 54.02(e).

Utah
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Standard of Proof: probable cause that crime was committed; preponderance of evidence
regarding retaining jurisdiction. UTAH CODE ANN. § 78A-6-703.
Rules of Evidence: apply. UTAHR. JUV. PROC. 23(a)(3).

Vermont

Standard of Proof: probable cause; then public safety and interests of the community. VT. STAT.
ANN. tit. 33, § 5204(c).

Rules of Evidence: apply generally to delinquency proceedings and no exception provided for
transfer hearing. VT.R. EvID. 1101.

Virginia

Standard of Proof: probable cause that offense was committed, then preponderance of evidence
regarding retaining jurisdiction. VA. CODE ANN. § 16.1-269.1.

Rules of Evidence: apply, as hearing is a preliminary hearing under Virginia law. VA.R. EVID.
2:1101.

Washington

Standard of Proof: none stated, “best interest of the juvenile or public.” WASH. REV. CODE. §
13.40.110.

Rules of Evidence: do not apply in juvenile court hearings on declining jurisdiction. WASH. R.
EvD. 1101(c)(3).

West Virginia

Standard of Proof: probable cause that juvenile committed the offense, then clear and convincing
evidence to transfer. W. VA. CODE ANN. § 49-5-10.

Rules of Evidence: apply to portion of hearing dealing with evidence of the charged offense.
Court has discretion to admit reliable evidence regarding personal factors. W. VA.R. Juv. PROC.
20(e)(6).

Wisconsin
Standard of Proof: clear and convincing. WIS. STAT. ANN. § 938.18.
Rules of Evidence: apply with limited exceptions. Id. at § 970.03.

Wyoming
Standard of Proof: proper reason for transfer. WYO. STAT. ANN. § 14-6-237.
Rules of Evidence: do not apply. Wyo. R. EvVID. 1101(b)(3).

NOTE: Survey includes only statutes and court rules. For case law information see Jenny E.
Carroll, Rethinking the Constitutional Criminal Procedure of Juvenile Transfer Hearings:
Apprendi, Adult Punishment, and Adult Process, 61 Hastings L.J. 175, fn. 80 (2009):

Courts in many states have explicitly held that evidentiary rules,

specifically hearsay rules, do not apply in juvenile transfer proceedings.
See, e.g., O.M. v. State, 595 So. 2d 514, 516 (Ala. Crim. App. 1991); In
re Appeal in Pima County, 546 P.2d 23, 25 (Ariz. Ct. App. 1976); People
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